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The Courts of Justice Act of Ontario states: 
The official languages of the Courts are 
English and French” (Section 135). 


The law guarantees Francophone citizens access 
to the entire Ontario legal system in their mother 
tongue. Trials are conducted before the courts of 
the province using the French language, with the 
right to be poser eerite a bilingual judge or jury. 
These rights do not diminish in any way the rights 
of Baeecednes citizens in the courts of 
Ontario. 

Most Ontario Francophones are bilingual. 
Yet they wish to live as much as possible in their 
mother tongue. Ontario and Canada are the 
better for it. Let there be no more apologizing 
and no more fear of ‘rocking the boat’. A Franco- 
Ontarian should never believe that he must leave 
his language at the door before entering the 
courtrooms of Ontario. 

We often hear that since a Francophone 
can speak English, why insist on the right to 
express himself in his own language. Many 
Francophones who are repeatedly told this hesi- 
tate to exercise this right. Being bilingual does 
not lessen the fundamental right to seek justice in 
one’s own language. When a Francophone 
chooses to patean in his own language, our 
province, our country are enriched. 


In what courts may | be heard in French 


before a bilingual judge as a party or as 
a person charged with an offence? 





Before all courts, throughout the province. The 
following is a brief description of these courts: 


Provincial Court (Criminal Divisions 
The most serious contact with the courts is when 
one is charged with a criminal offence. For alll 
offences contained in the Criminal Code, as well 
as for all other federal offences, section 462.1 of 
the Code guarantees the right of citizens to be 
heard before the courts in French. Citizens need 
only make their request to be heard in French to a 
Provincial Court judge, and they shall not be 
refused. Depending on the charge, the case may 
be heard by another court. 

If a person’s trial is to be held in a part of the 
province where the necessary bilingual person- 
nel are not permanently on staff, such personnel 
will be brought to that area for the male It the 
accused is to be tried in an area without a 
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sutticient bilingual population and has elected 
trial with jury, the trial will be moved to an area 
where the necessary jurors are available. There 
is no additional expense to the accused. 


Provincial Offences Court 
This court is more likely to affect the average 
citizen because it deals with minor offences con- 
tained in provincial laws such as the Highway 
Trattic Act, the Game and Fish Act, ae aie 
laws on matters such as pollution, consumer 
products and trespass. 


Small Claims Court 
This court is an easy and efficient way to settle 
small claims worth $1,000 or less ($3,000 or less 
in Toronto). Procedure in this court is simple and 
rapid, so that court costs may be kept to a 
minimum. 


Provincial Court (Family Division) 
This court deals with matters of family law such 
as child custody and support as well as with 
young offenders. 


Surrogate Court 
This court concerns ay with the pro- 
cessing and validation of wills. 


District Court/Supreme Court of Ontario 
In addition to having jurisdiction over criminal 
matters of a serious nature, these courts deal with 
the trial of more serious civil actions including 
contract and property disputes, damages for 
personal injury and divorce. 


Court of Appeal 

As the highest court in Ontario, it hears requests 
to change or overturn decisions given by one of 
the other courts. These requests are known as 
appeals. When a trial has been conducted in a 
lower court with the use of French, the matter 
may then be heard in French on appeal to the 
Court of Appeal. 

Citizens need only make their request to the 
court, and their right to be heard in French shall 
be respected. 


If there are no bilingual judges or staff in 


my area, what can | do? 





Simply make your request. The justice system will 
take care of the rest at no cost to you. 


Can | contact a court office in French? 


Court offices in the following designated areas of 
the province have bilingual personnel who can 
answer enquiries in either English or French: 
. Algoma 
. Cochrane 
Essex 
. Niagara South 
. Nipissing 
. Ottawa-Carleton 
. Prescott-Russell 
. Renfrew 
. Stormont-Dundas & Glengarry 
. Sudbury 
. Timiskaming 
eYOIk 
Services will also be available in French in 
the following areas: 
Hamilton-Wentworth 
Kenora 
Kent 
Peel 
Simcoe 


Thunder Bay 
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lam not a party to the proceeding nor 
am | charged with an offence and 


accordingly | am not entitled to a trial 
before a bilingual judge but, as a 
witness, can I testify in French? 





Yes. A person may testify in French in any 
Ontario court. If the trial has not been requested 
before a bilingual judge, a competent interpreter 
will be provided by the court at no charge. 

You should notify the court office of your intention 
so that arrangements may be made for an 
interpreter. 


What boards and agencies offer services 
in the French language? 


Administrative Tribunals 
Three administrative tribunals reporting to the 
Attorney General have established a policy con- 
cerning French language services. Administrative 
tribunals (boards and commissions) make deci- 
sions in a manner similar to a court, but they only 
consider questions of a very specific nature. 
They hold hearings ae trials. 
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The three boards are: 

—the Assessment Review Board, which reviews 
property tax assessments; 

—the Criminal Injuries Compensation Board, 
which provides compensation for injuries 
suttered by victims of crime; 

—the Ontario Municipal Board, which deals with 
municipal issues. 

Upon request to these boards, citizens will 
be granted a hearing before bilingual commis- 
sioners, thus permitting them to address the 
board directly in French. 

Normally the request for such service is 
made on a form which the citizen receives with 
his notice of hearing, or when the citizen first 
communicates with the board on the subject of 
a hearing. 


Public Trustee and Official Guardian 
The Public Trustee and Official Guardian are two 
agencies attached to the Ministry of the Attorney 
General. The function of the Public Trustee is to 
administer the estates of mentally incompetent 
persons, the estates of persons who die without 
wills, and to supervise charitable institutions. The 
Official Guardian’s principal duties are in the 
area of family and child law. This agency pro- 
tects the interests of children. 

Citizens may deal with either of these offices 
in French, and receive services in French. 


What human resources are currently 


available in the courts? 





There are bilingual judges, justices of the peace, 
court clerks, jurors, lawyers, interpreters, court 
reporters, and Crown prosecutors in sufficient 
numbers to permit the smooth and normal opera- 
tion of the courts in French. The Ministry is, of 
course, committed to the continued development 
of the bilingual capacity of its personnel. 


Are court forms available in French? 


Yes, almost all of the forms used in the courts are 
now in a bilingual format or available in French. 
Certain forms are supplied by private corpora- 
tions. If a form is not available through the court 
ottice, contact the Association des juristes 
d'expression francaise de |’Ontario, 

15-17 Copernicus St., Ottawa, Ontario KIN 6N5, 
tel. (613) 564-6563. 





Are the laws of Ontario available 
in French? 


An important number of provincial statutes have 
already been translated into French. Copies of 
these Statutes in French are available from: 

Ministry of Government Services 

Publications Services 

5th Floor, 880 Bay Street 

Toronto, Ontario M/ZA IN8 

A subscription service exists through which 
citizens may obtain the complete series of the 
translated statutes in both English and French. As 
of January 1, 1991, all public bills will be adopted 
in both English and French and both versions will 
be equally authoritative. A growing number of 
such bills will be so Huo ees we move 
towards that date. As well, the Revised Statutes 
of 1990 will be published in a bilingual format. 


Would it be to my disadvantage to ask 


for a trial in French? 





No. Justice rendered in French in Ontario is the 
same as in English. The judges who preside over 
bilingual trials are competent in both languages, 
as are the lawyers and staff who take part in 
such proceedings. 

Your trial before a bilingual judge is a right 
which, once requested, may not be denied. After 
the request is made, your case proceeds to trial 
before a bilingual judge who presides regularly 
over French-language trials. Requesting to be 
heard in French by a bilingual judge is absolutely 
not a disadvantage for the citizen. 


No significant delays 
Requesting to be heard in French in Ontario's 
courts will not create any significant delays which 
could make proceeding in English more conve- 
nient. The Ministry, in cooperation with the judi- 
ciary, attempts to deploy its staff to the best 
possible advantage to ensure the necessary per- 
sonnel, when apes it is needed. In some 
cases, minor delays may result, but it is equally 
possible that a case will proceed to trial more 
rapidly due to a ready availability of personnel 
and a lower demand for this type of trial. 


No additional costs 
Persons who choose to proceed in French will not 
incur greater expenses than those who proceed 
in English. 
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Increasing use 
Members of the public should not hesitate to 
request a trial before a bilingual judge. Several 
thousand citizens made use of this service in the 
courts of the province, and the numbers are 
expected to increase. These services are a right 
to which you are entitled. You will not be in any 
way disadvantaged by exercising this right. The 
quality of French-language judicial services is 
equivalent to that offered in English. The only 
ditterence between the two is the language 
spoken. 


When do | make my request for a 


criminal trial before a bilingual judge? 





In the case of criminal trials, section 462.1 of the 
Criminal Code provides that an accused must 
generally request to be tried in French at the time 
ot his first appearance in the Provincial Court 
(Criminal Division). The first appearance is pri- 
marily for the purpose of setting the trial date or 
choosing whether to be tried before a judge 
alone or before a judge and jury. 


When do I! make my request for a trial 


before a bilingual Provincial Offences 
Court judge? 





In the case of provincial offences, a defendant 
will receive from a police officer a notice of 
offence (e.g. a speeding ticket) which he must 
mail or present to the court office if he wishes to 
contest the charge. On the notice there is a 
space provided to indicate your choice of lan- 
guage of trial. This constitutes your request to the 
court to proceed in French. You may also indicate 
this directly to the court office. 


When do! make my request for a civil 


trial before a bilingual judge? 





Trials of civil actions are those involving private 
legal contests between individuals on matters 
such as negligence or contracts. For civil actions 
in the Small Claims Court or the Provincial Court 
(Family Division) your request to proceed in 
French should be made as soon as you communi- 
cate with the court, either to commence the 
action or to respond to an action brought against 


you. You may do so through the court clerk or 
through your lawyer. 

For actions brought before the Supreme, 
District or Surrogate Courts, your request must be 
made by either you or your lawyer by filing a 
request with the court. Once the request is made, 
a bilingual judge will be appointed to preside at 
the trial. This will in no way delay the date of 
the trial. 


How is a criminal trial conducted 


using French? 





The purpose of the law is to enable French- 
speaking persons to feel at ease in their own 
language in the courtroom, while at the same 
time facilitating the blend of two languages in 
those cases where non French-s Beas persons 
are involved. To this end, all of the principal 
personnel of the court—the judge, the clerk, the 
court reporter and the Crown prosecutor—are 
fully bilingual. This permits accused persons to 
speak directly to the judge and the court in their 
own language, instead of through an interpreter. 

In addition, the judge see to the court in 
French. The jury is given instructions in French. 
The decision is given in French. The Crown 
prosecutor presents the case in French. 

The jury, where one is required, is com- 
pletely bilingual. The competence of the jurors to 
understand both English and French can be 
challenged at a pre-trial selection of jurors. After 
individuals have served as jurors, they are 
subsequently exempted from duty for two years. 

Following the usual procedure, witnesses 
testify in the language in which they are most 
comfortable. Tae it one of the witnesses is 
English-speaking, the Crown prosecutor and the 
defense lawyer will ask questions in English, and 
the witness replies in English. An interpreter is 
present to translate for the accused persons it 
they so desire. The interpreter may also translate 
the accused's testimony privately for the benefit 
of English-speaking witnesses or police officers. 
Transcripts of the proceedings and of the 
testimony are, for all purposes, recorded in the 
language in which they were given. 








Is the procedure similar for 
provincial offences? 


Yes, the trial proceeds in entirely the same fash- 
ion. There is no jury in such proceedings. 
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using French? 





In cases involving two French-speaking parties 
the entire trial proceeds in French in a manner 
similar to a criminal trial. The personnel is bilingual, 
the parties may present their case in French, and 
the judge addresses the court in French. The 
same provision for testimony given in English by 
non-French speaking witnesses applies in civil 
trials as in criminal trials. Extra costs incurred are 
costs of administration of justice, and as such, 

are not borne by the parties. 


But | don’t know legal terms in French! 


This is not important. The court does not expect 
you to use legal terms —it simply expects you to 
tell the truth. 


What happens to the rights of an 


English-speaking party to the 
civil action? 





In Ontario, parties to a civil action have the right 
to be heard in either English or French. Therefore, 
in cases where the action involves both 
languages, parties have the right to present their 
case in their own language; and the judge 
addresses them in a like manner. 

An interpreter is provided so that both 
parties may fully understand the proceedings. All 
transcripts of the proceedings and of the testi- 
mony reflect the language spoken by the partici- 
pants. Finally, judges may, at their own discre- 
tion, deliver the judgment in English or French. 
Additional costs are not borne iy the parties. The 
interests of all parties are protected at all times, 
including the right to retain the lawyer of one’s 
choice. 


Can | get married in French? 


Yes, this is possible in many areas of the 
province. You should enquire with the Provincial 
Court to determine whether such a service is 
available. This request should be made within a 
reasonable time before the day of the wedding. 


What about family law matters? 


A person has the right to obtain a divorce or deal 
with other matters involving family law, using the 
French language, throughout Ontario. This 
applies both to oral testimony and to court forms. 


Would a contract made in Ontario and 


written in French be considered valid? 





Yes. A contract is a private agreement between 
individuals and may be written in French. This 
includes domestic contracts, separation agree- 
ments, employment contracts and leases. 

It for any reason the contract must be dealt 
with by a court, the parties involved must request 
a civil trial before a bilingual judge. This is 
available throughout Ontario. 





May | write my will in French? 


Yes. A will written in French is as valid as a will 
written in English. There are usually two steps 
involved in the procedure to make a will active 
upon the death of its author: firstly, the validation 
and execution of the will (known as admitting a 
will to probate); and secondly, where the will 
includes gifts of land, the registration of the will at 
the Registry Office. 

To admit a will to probate before the 
Surrogate Court in the twelve designated districts, 
a will written in French does not need to be 
translated. Outside these districts, the will must 
be translated into English. This is done by the 
Ministry of the Attorney General at no chee 
and with no significant delay. 

However, all wills must be translated into 
English in order to be registered. This translation 
is nace by the Ministry of the Attorney General 
regardless of where in the province one seeks to 
register the will. The translations are done by 
competent staff with no significant delay. There is 
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an option of providing a translation at one’s own 
expense, if desired. In all cases, if there is a 
contlict between the original will and the transla- 
tion, the former will take precedence. 


Where may | find a 





French-speaking lawyer? 


The Law Society of Upper Canada, which is the 
provincial association of lawyers, operates a 
referral service which provides citizens with the 
names of lawyers in their area. The telephone 
number and address are as follows: 

Osgoode Hall 

130 Queen Street West 

Toronto, Ontario M5H 2N6 
Service is available in French. 


Tel. In Area Code 416 


(Toronto calling area) 947-3330 
Invared Codes 519-613-705. “1-800-268-8326 
In Area Code 807 Zenith-58600 
In all other areas 1-800-268-8326 


In addition, |’Association des juristes 
d’expression francaise de |’Ontario provides a 
list of French-speaking lawyers and their location. 
The Association’s telephone number and address 
are as follows: 

Association des juristes d’expression 

francaise de |’Ontario 

15-17 Copernicus Street 

Ottawa, Ontario KIN 6N5 

Tel.: (613) 564-6563 


Can | get legal aid in French? 


Yes. Legal aid is a service available to those who 
cannot afford to pay for a lawyer. If you are 
eligible, you may obtain a legal aid certiticate 
which you may then present to the lawyer of 
your choice. ithe Office can also provide you 
with the names of French-speaking lawyers. For 
more information on legal aid, you may consult 
the brochure published by the Legal Aid Program. 
Look in the telephone directory under Wiecal 


Aid"’. 


For any additional information 


please contact: 





French Language Services 
Ministry of the Attorney General 
720 Bay Street, 2nd Floor 
Toronto, Ontario MSG 2K1 

Tel. (416) 326-4054 

or 

Communications Branch 
Ministry of the Attorney General 
720 Bay Street, 3rd Floor 
Toronto, Ontario MSG 2K] 

Tel. (416) 326-2200 
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